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AT JORDER

PER MAHAVIR SINGH, VICE PRESIDENT:

This appeal filed by the assessee is directed against the order
of the Commissioner of Income Tax (Appeals)-18, Chennai vide
order No.ITBA/APL/M/250/2022-23/1043500186(1) dated

21.06.2022. The assessment was framed by the Income Tax



2 I.T.A. No.741/Chny/2022

Officer, Non-Corporate Ward 8(5), Chennai for the assessment year
2017-18 u/s. 143(3) of the Income Tax Act, 1961 (hereinafter the

‘Act’) vide order dated 30.12.20109.

2. The only issue in this appeal of assessee is as regards to the
order of CIT(A) confirming the action of the AO in making addition
of Rs.42,73,500/- as unexplained money u/s.69A of the Act and
taxing the same u/s.115BBE of the Act as the assessee deposited
the demonetized cash in demonetized currency of 1000 and 500
notes during demonetized period. For this, assessee has raised

various grounds which need not be reproduced.

3. We have heard rival contentions and gone through facts and
circumstance of the case. Brief facts are that the assessee being
individual and also engaged in the retail business and agency of
edible oil. The Income-tax Department conducted survey on the
business premises of the assessee on 22.02.2017 u/s.133A of the
Act. Subsequently, the assessee’s case was selected for scrutiny
through CASS and notice u/s.143(2) of the Act dated 28.09.2018
was issued. The AO on perusal of bank account of the assessee
maintained with Tamilnadu Mercantile Bank A/c.

No0.204150050800295 noted that the assessee has deposited cash
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of Rs.1,51,40,898/- during demonetized period i.e., 09.11.2016 to
31.12.2016. The assessee in reply filed details of demonetized

currency deposited in this bank account amounting to

Rs.60,98,500/- as under:-

Bank Name : TMB A/c No.201450050800295

S.No. No. of Rs.1000 | No. of Rs.500 | Over all amount
Notes remitted Notes remitted

1. 2048 500

Total 20,48,500/- 40,50,000/- 60,98,500/-

The assessee also explained vide letter dated 26.12.2019 that the
cash deposits in the bank account is on account of selling of cooking
oil in retail to various shops and sale made during the diwali period
which was on 30.10.2016. The assessee contended that the
collections were made during the first week of November but
deposited the same during demonetized period. The AO noted that
the assessee has deposited old demonetized notes to the tune of
Rs.60,98,500/- and he accepted the cash deposits made on
10.11.2016 at Rs.7,00,000/-, on 11.11.2016 at Rs.6,25,000/- and
on 12.11.2016 at Rs.5,00,000/- and thereby accepted cash deposits
of Rs.18,25,000/- and balance cash deposits in old demonetized
notes of Rs.42,73,500/- deposited on various dates between

13.11.2016 to 31.12.2016 was considered as unaccounted despite
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the fact that the assessee produced complete sales and purchase
bills and vouchers including cash book and ledger accounts. But the
AO treated the same as unexplained money deposit u/s.69A of the
Act amounting to Rs.42,73,500/- and taxed the same u/s.115BBE of
the Act. Aggrieved, assessee preferred appeal before CIT(A). The
CIT(A) confirmed the action of the AO. Aggrieved, assessee is in

appeal before the Tribunal.

4. We noted that admittedly the assessee is able to prove that
the assessee is selling cooking oil in retail to various shops and also
made sales during diwali time which was on 30.10.2016. But from
the daily summary of cash, it is noticed that cash is being received
on pattern basis and even during demonetized period, assessee has
received cash, which was deposited in the bank account. It is an
admitted fact that the cash is from business transaction but it is not
fully explained that how much is during demonetization period and
how much is prior to that. Considering the entirety on facts, we can
make fair estimate of addition and accordingly, we estimate the
addition at Rs.25,00,000/- but this is to be treated as business
income and not as unexplained money u/s.69A of the Act. Hence,

we direct the AO to assess this Rs.25,00,000/- as business income
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and charge the same under normal taxes. We direct the AO

accordingly.

5. In the result, the appeal filed by the assessee is partly-

allowed.

Order pronounced in the open court on 31° July, 2023 at Chennai.
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